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46 CFR Ch. II (10–1–03 Edition)§ 221.11

Subpart B—Transfers to Nonciti-
zens or to Registry or Oper-
ation Under Authority of a For-
eign Country

§ 221.11 Required approvals. 
(a) Except as provided in section 

12106(e) of title 46, United States Code, 
a Person may not, without the ap-
proval of the Maritime Administrator: 

(1) Sell, lease, charter, deliver, or in 
any manner Transfer to a Noncitizen, 
or agree (unless such agreement by its 
terms requires approval of the Mari-
time Administrator in order to effect 
such transfer), to sell, lease, charter, 
deliver, or in any manner Transfer to a 
Noncitizen, any interest in or control 
of a Documented Vessel owned by a 
Citizen of the United States or a vessel 
the last documentation of which was 
under the laws of the United States ex-
cept as provided in this part; or 

(2) Place any Documented Vessel, or 
any vessel the last documentation of 
which was under the laws of the United 
States, under foreign registry or oper-
ate that vessel under the authority of a 
foreign country, except as provided in 
this part. 

(b)(1) The approvals required by para-
graph (a)(1) of this section are not re-
quired for the following Documented 
Vessel types if the vessel has been op-
erated exclusively and with bona fides 
for one or more of the following uses, 
under a Certificate of Documentation 
with an appropriate endorsement and 
no other, since initial documentation 
or renewal of its documentation fol-
lowing construction, conversion, or 
transfer from foreign registry, or, if it 
has not yet so operated, if the vessel 
has been designed and built and will be 
operated for one or more of the fol-
lowing uses: 

(i) A Fishing vessel; 
(ii) A Fish processing vessel; 
(iii) A Fish tender vessel; and 
(iv) A Pleasure vessel. 
(2) A vessel of a type specified in 

paragraphs (b)(1)(i) through (iii) of this 
section will not be ineligible for the ap-
proval granted by this paragraph by 
reason of also holding or having held a 
Certificate of Documentation with a 
coastwise or registry endorsement, so 
long as any trading under that author-
ity has been only incidental to the ves-

sel’s principal employment in the fish-
eries and directly related thereto. 

[57 FR 23478, June 3, 1992, as amended at 63 
FR 6880, Feb. 11, 1998]

§ 221.13 General approval. 
(a) Transactions other than transfer of 

registry or operation under authority of a 
foreign country. (1) The Maritime Ad-
ministrator hereby grants the approval 
required by 46 App. U.S.C. 808(c)(1) for 
the sale, lease, Charter, delivery, or 
any other manner of Transfer to a Non-
citizen of an interest in or control of a 
Documented Vessel owned by a Citizen 
of the United States or a vessel the last 
documentation of which was under the 
laws of the United States except: 

(i) As limited by paragraph (b) of this 
section for transfers to Bowaters Cor-
porations; 

(ii) As limited by § 221.15(d) of this 
part for sales for scrapping; 

(iii) Bareboat or demise Charters of 
vessels operating in the coastwise 
trade. 
A Documented Vessel shall remain doc-
umented following any transaction ap-
proved by this paragraph (a)(1). Other 
approvals may be required by statutes 
other than 46 App. U.S.C. 808(c)(1)
and/or by contract for certain vessels. 

(2) The approvals granted by para-
graph (a)(1) of this section shall not 
apply to any such Transfer proposed to 
be made during any period when the 
United States is at war or during any 
national emergency, the existence of 
which has invoked the provisions of 
section 37 of the Shipping Act, 1916, as 
amended (46 App. U.S.C. 835), or to any 
such Transfer proposed to be made to a 
citizen of any country when such 
transfer would be contrary to the for-
eign policy of the United States as de-
clared by an executive department of 
the United States. 

(3) An information copy of any sales 
agreement, bareboat or demise Charter 
entered into pursuant to this approval 
shall be submitted to the Vessel Trans-
fer Officer not later than thirty days 
following a request by that official. 

(4) Except for Charters to Noncitizens 
of documented bulk cargo vessels en-
gaged in carrying bulk raw and proc-
essed agricultural commodities from 
the United States to ports in the geo-
graphic area formerly known as the 
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Union of Soviet Socialist Republics, or 
to other permissible ports of discharge 
for transshipment to the geographic 
area formerly known as the Union of 
Soviet Socialist Republics, pursuant to 
an operating- differential subsidy 
agreement that is consistent with the 
requirements of 46 CFR parts 252 and 
294, this approval excludes and does not 
apply to Transfers to a Person who is 
subject, directly or indirectly, to con-
trol of an entity within the geographic 
area formerly known as the Union of 
Soviet Socialist Republics, Latvia, 
Lithuania, Estonia, Libya, Iraq, Bul-
garia, Albania, North Korea, Laos, 
Cambodia, Mongolian Peoples Repub-
lic, Vietnam, or Cuba, unless such 
transferee is an individual who has 
been lawfully admitted into, and re-
sides in, the United States, or to Char-
ters for the carriage of cargoes of any 
kind to or from, or for commercial op-
eration while within the waters of (as 
distinct from passage through), any of 
these countries. This list of countries 
is subject to change from time to time. 
Information concerning current re-
strictions may be obtained from the 
Vessel Transfer Officer. 

(b) Bowaters corporations. (1) For doc-
umented Vessels other than those oper-
ating in the coastwise trade, the ap-
provals granted in paragraph (a) of this 
section shall apply to Bowaters Cor-
porations. 

(2) The Maritime Administrator here-
by grants approval for the time charter 
of a Documented Vessel of any tonnage 
by a Citizen of the United States to a 
Bowaters Corporation for operation in 
the coastwise trade, subject to the fol-
lowing conditions: 

(i) If non-self-propelled or, if self-pro-
pelled and less than 500 gross tons, no 
such vessel shall engage in the fisheries 
or in the transportation of merchan-
dise or passengers for hire between 
points in the United States embraced 
within the coastwise laws except as a 
service for a parent or subsidiary cor-
poration; and 

(ii) If non-self-propelled or, if self-
propelled and less than 500 gross tons, 
no such vessel may be subchartered or 
subleased from any such Bowaters Cor-
poration except: 

(A) At prevailing rates; 

(B) For use otherwise than in the do-
mestic noncontiguous trades; 

(C) To a common or contract carrier 
subject to part 3 of the Interstate Com-
merce Act, as amended, which other-
wise qualifies as a Citizen of the United 
States and which is not connected, di-
rectly or indirectly, by way of owner-
ship or control with such corporation. 

[57 FR 23478, June 3, 1992, as amended at 63 
FR 6880, Feb. 11, 1998]

§ 221.15 Approval for transfer of reg-
istry or operation under authority 
of a foreign country or for scrap-
ping in a foreign country. 

In no case will approval be granted to 
place under foreign registry or to oper-
ate under the authority of a foreign 
country a Fishing Vessel, Fish Proc-
essing Vessel, or Fish Tender Vessel 
that has had its fishery endorsement 
revoked pursuant to Appendix D of 
Public Law 106–554, 114 Stat 2763. Sub-
ject to this exclusion, approval re-
quests will be considered as set forth in 
this section. 

(a) Vessels of under 1,000 gross tons. (1) 
The Maritime Administrator hereby 
grants approval for the Transfer to for-
eign registry and flag or Operation 
Under the Authority of a Foreign 
Country or for scrapping in a foreign 
country of Documented Vessels or ves-
sels the last documentation of which 
was under the laws of the United 
States and which are of under 1,000 
gross tons if at the time of such Trans-
fer there are no liens or encumbrances 
recorded against the vessel in the U.S. 
Coast Guard Documentation Office at 
its last U.S. port of record. 

(2) This approval shall not apply if 
the vessel is to be placed under the reg-
istry, or operated under the authority 
of, or scrapped in any country listed in 
§ 221.13(a)(4) of this part. 

(3) This approval shall not apply to 
any such Transfer proposed to be made 
during any period when the United 
States is at war or during any national 
emergency, the existence of which has 
invoked the provisions of section 37 of 
the Shipping Act, 1916, as amended (46 
App. U.S.C. 835), or to any such Trans-
fer proposed to be made to a citizen of 
any country when such transfer would 
be contrary to the foreign policy of the 
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